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On June 10, 2020, the president signed a bill into law and on the same date, the Minister of Justice and Human Rights was also 

promulgated in the State Gazette of the Republic of Indonesia with the number of laws namely The Law of The Republic of Indonesia 

Number 3 Of 2020 Regarding Amendment To The Law of The Republic of Indonesia Number 4 Of 2020 Regarding Mineral And Coal 

Mining. Previously, on May 12, 2020, in the midst of the Corona virus pandemic (COVID-19) which is now hitting Indonesia, the House 

of Representatives passed the Revision of the Law on Mineral and Coal Mining (the Mineral and Coal Bill) which had been initiated 

since 2015. In the Mineral and Coal Bill This is a major change which includes adding 2 new chapters to 28 chapters and amending 

83 articles, adding 51 new chapters, and removing 9 articles. 
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In this article, the writing team will try to discuss 

several important matters regulated in Law No. 3 

of 2020 as a strong legal basis for resolving and 

mediating issues in the mining sector. Some important 

things that have been regulated in Law No. 3 of 2020 

are solving inter-sectoral problems, strengthening the 

concept of mining areas, strengthening value-added 

policies, encouraging exploration activities for the 

discovery of mineral deposits, special arrangements 

on coal exploitation permits (SIPB), reclamation and 

post-mining, and licensing period for re-integrated IUP 

or IUPK and continuation of KK / PKP2B operations. 

 

The presence of Law No. 3 of 2020 or the new Minerba Law, is appreciated by business actors because the Act 

guarantees business certainty and investment both for holders of KK, PKP2B and also holders of IUP and IUPK. Business 

actors represented by the association are optimistic that the new Minerba Law can encourage investment and be a 

positive sentiment in the midst of recession-hit economic conditions due to the COVID-19 pandemic. But on the other 

hand, some community groups who were dissatisfied, had submitted a request for judicial review and formal review of 

the Act to the Constitutional Court. So that in the next few months, the future and public discourse about the existence 

of the new Minerba Law will seize the public's attention. Meanwhile, the government in this case the Ministry of Energy 

and Mineral Resources continues to prepare the draft government regulation (RPP) as the implementing regulation of  

Law No. 3 of 2020. 

 

Source: https://www.acq-intl.com/kettani-law-firm-leading-law-firm-in-morocco/ 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

  

 

  

RATIFICATION OF THE LAW OF THE REPUBLIC OF INDONESIA NUMBER 3 OF 2020 

On May 12, 2020, in the midst of the Corona virus pandemic (COVID-19) which is now hitting Indonesia, the House of Representatives 

has passed the Revision of the Law on Mineral and Coal Mining (the Mineral and Coal Bill) to become Law No. 3 of 2020. In Law No. 

3 of Year 2020, there are major changes which include the addition of 2 new chapters to 28 chapters and changes to 83 articles, the 

addition of 51 new articles, and 9 articles that were abolished.  

Ratification of this law presents controversy from various parties. There are those who argue that  the ratification was too 

rushed even though the condition of the country was currently focused in handling the COVID-19 outbreak which was considered 

more urgent. However, the government stressed that the drafting of the Mineral and Coal Bill has gone through a long 

process. The House Of Representative has been conducting the Draft Mineral and Coal Bill in 2015. The Mineral and Coal 

Bill has also been included  in the National Legislation Program 2015-2019 and every year it is always included in the 

National Legislation Program Priority. Finally, on June 10, 2020, the president signed the bill into law and on the same date, the 

Minister of Law and Human Rights was also promulgated in the State Gazette of the Republic of Indonesia with the number of the 

law, namely Law No. 3 of 2020. Law No. 3 of 2020 is expected to provide positive changes to the condition of mining businesses in 

Indonesia. In addition, the new Mineral and Coal Law is also expected to be a strong legal basis for resolving and mediating issues 

in the mining sector. 

THE MAIN ISSUE OF THE LAW OF THE REPUBLIC OF INDONESIA NUMBER 3 OF 2020 

Here are some important things that have been regulated in Law No. 3 of 2020, such as: 
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Resolution of Inter-Sectoral Problems 

Activities in the mining sector certainly cannot be run alone. This 

means that activities in this sector are still related to other 

sectors. Not surprisingly, problems between sectors are still an 

issue in Indonesia. The results of the Mining Investment and 

Governance (MinGov) survey conducted by the Indonesian 

Mining Institute and World Bank in 2018 also show that 

coordination and regulations / policies across sectors in 

Indonesia are still considered low and require room for 

improvement in order to improve the investment climate in 

Indonesia. 

Based on the results of this survey, it shows that in practice, there 

are a number of problems that occur between mining 

authorities and other authorities such as land use issues, 

conservation and protection of forest areas with environmental 

protection authorities and industrial business permit issues with 

fiscal authority. 

This issue is in the spotlight and concern for the government. The 

government hopes that through Law No. 3 of 2020, the 

government can provide certainty of solutions in its resolution. 

Thus, in this law the government has regulated the guarantee 

government can provide certainty of solutions in its resolution. 

Thus, in this law the government has regulated the guarantee 

of spatial and regional use and certainty to carry out mining 

business activities. In addition, the government has also 

updated the rules related to processing and refining activities, 

where currently Production Operation IUP Holders and 

Production Operation IUPK can work together with holders of 

Production Operation IUP or other Production Operation IUPK 

who have integrated processing and / or purification facilities. 

or other parties conducting business of processing and / or 

purification which are not integrated with mining activities. 

This rule is expected to be a solution in solving problems 

between sectors so that harmonization between sectors can be 

established. In addition, with the legal certainty given by the 

government, it should be able to reduce the intersectoral ego. 

On the industrial side, of course, this rule has given certainty to 

run its business. 

 



 

Strengthening the concept of mining areas 

Spatial planning is one of the issues that need improvement, especially in the mining sector. One of the mining constraints in 

spatial planning is that the spatial law still relies on the height parameters for the existence of protected and conservation forest 

areas, where at the altitude it is also the location of mining resources which are the source of the country's wealth found, so that 

it can lead to conflicts in spatial use which ultimately optimization of resources is not optimal. In addition, zoning of mining 

designation areas within the cultivation area may overlap with other designations. 

Thus, this is very important to be regulated in Law No. 3 of 2020 because so far the ministry has faced obstacles in terms of spatial 

planning. In Law No. 3 of 2020, the government has made rules regarding the conception of mining legal areas, namely all land 

space, marine space, including space in the earth as a single unit, namely the Indonesian archipelago, land under water, and 

continental shelf. 

In addition, the government also regulates the position of the mining area which was once part of the national spatial plan and 

in Law No. 3 of 2020 becomes part of the Mining Law Area. Investigation and research activities are also regulated in Law No. 3 

of 2020 in which the Central Government is authorized to carry out these activities in all mining jurisdictions. 

The hope, with the existence of these rules, can increase investor confidence in investing in Indonesia. This regulation has also 

given guarantees to mining entrepreneurs and investors of the existence and position of the mining sector. 

 

 
Strengthening the Value Added Enhancement 

(PNT) policy 

Increasing the added value of minerals and 

coal is a tangible form so that the utilization of 

mineral and coal resources can be carried out 

for the welfare of the people in accordance 

with the 1945 Constitution. The obligation to 

increase added value has been regulated in 

Law No. 4 of 2009. Even the government has 

issued several Regulations The Government (PP) 

and the Minister of Energy and Mineral 

Resources Regulation (Permen ESDM) to 

continue to support the progress of increasing 

mineral value added in Indonesia. This 

regulation has succeeded in encouraging the 

construction of smelters each year even though 

the growth is considered quite slow. 

(Permen ESDM) untuk terus mendukung progres 

peningkatan nilai tambah mineral di Indonesia. 

Peraturan ini telah berhasil mendorong 

pembangunan smelter tiap tahunnya meskipun 

pertumbuhannya dinilai cukup lamban.   

Dalam usulan Pasal 102 UU No 3 Tahun 2020 
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continue to support the progress of increasing mineral value added in Indonesia. This regulation has succeeded in encouraging 

the construction of smelters each year even though the growth is considered quite slow. 

In the proposed Article 102 of Law No. 3 of 2020 stated the obligation to build a smelter for miners based on increasing economic 

value and market needs. Other than that, the government is more clear about the obligation to increase value added. Law 

No. 3 of 2020 requires PNT not only for mineral and coal commodities, but also for rock mining commodities.  

 

Sumber: https://duniatambang.co.id/ 

https://duniatambang.co.id/
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Sementara itu, kegiatan operasional tambang di lapangan 

sejauh ini berjalan seperti biasa dengan menerapkan protokol 

pencegahan COVID-19 yang ketat. Salah satunya, angkutan 

karyawan untuk duduk dalam mobil dan bus harus berjarak 

aman sesuai protokol. Selain itu, beberapa perusahaan juga 

mengintensifkan pemeriksaan tes cepat di lingkungan kerja 

masing-masing. 

 

Skenario new normal yang akan dijalankan nantinya akan 

dijadikan dalam bagian langkah antisipasi dini pada areal 

tambang. Pelaksanaannya akan tetap berpedoman pada 

himbauan dari pemerintah, khususnya pihak yang paling 

berwenang dalam hal ini adalah satuan gugus tugas COVID-

19.  

 

Tentunya setiap langkah yang diambil akan mengikuti faktor-

faktor yang ada pada masing-masing perusahaan tambang. 

Misalnya di areal pertambangan milik PT Freeport yang 

berada di pegunungan tinggi, tentu berbeda strateginya 

dengan di areal pertambangan lain. 

 

Juru bicara PT Freeport Indonesia, Riza Pratama menjelaskan, 

inisiatif Tim Kerja Esensial PTFI akan meliputi pengurangan 

pekerja di dataran tinggi untuk memperkuat protokol 

penjagaan jarak fisik serta mengelola rotasi karyawan selama 

 

 

development of new deposits is important to sustain the 

industry in the long run. 

In Law No. 3 of 2020 there are substantial additions / 

changes which are expected to encourage exploration 

activities in Indonesia. Of course, this is a positive step from 

the government to address the issue. The government has 

added rules regarding investigation and research 

assignments, obligations of holders of Production 

Operation IUP or Production Operation IUPK to conduct 

further exploration, and regarding funds for resil ience of 

mineral and coal reserves. These three substances have 

not been regulated in Law No. 4 of 2009 (Mineral and Coal 

Law). In addition, the government has also revised the 

rules for the transfer of IUP and IUPK in Law No. 3 of 2020.  

With this regulation in the future, it is hoped that new 

exploration and development activities in Indonesia will 

increase so that the amount of reserves and resources will 

also increase. In addition, the reserve data and resources 

obtained will be more detailed so that the condition of WP 

owned by the government will  be more valid. On the other 

hand, with updated and detailed data reserves and 

potential, it will certainly attract the attention of investors 

to invest in Indonesia. 

 

In addition, the government has also clearly regulated the processes that must be carried out by companies based on 

their commodities in an effort to increase added value such as mandatory through processing and refining for metal 

mineral mines. As for non-metal mineral commodities, only processing is needed. On the other hand, the government 

has also arranged the process of increasing the added value of coal commodities through the developm ent and / or 

util ization of coal. 

 

This rule is expected to increase smelter growth in Indonesia which will certainly have an impact on increasing the value 

of investment in the mining sector. In addition, it is also hoped that the presence of smelters wil l  not only be a formality 

but will  be able to have an impact on increasing added value to commodities. Thus, a mining industry will be created 

that is independent or does not always depend on foreign markets. Of course, this also needs to be supported by t he 

condition of the domestic industry in absorbing the results of processing and / or refining minerals and coal.  

 

Indonesia technically (geologically) stil l has the potential 

to find mineral deposits. Although the level of exploration 

difficulty is getting higher, the "success ratio" is getting 

smaller. Unfortunately, problems or issues related to 

exploration mostly arise from non-geological aspects 

including: forestry permit (IPPKH), security, mining without 

permission (PETI), and also the implementation of 

regulations. 

Since 2012, both at the global level and in Indonesia, the 

continued collapse in commodity prices has caused 

reluctance to invest in exploration and development. This 

is also accompanied by ongoing uncertainty in the 

mining regulatory environment. The reduced desire to 

invest may have reduced the level of exploration, 

production, government revenue, etc. 

In addition, the reduction in exploration spending in 

Indonesia over the past few years is a worrying sign 

because exploration spending is the source of l ife for the 

mining sector. The low level of greenfield exploration 

activity will  also be a significant threat to the mining 

industry's long-term success. This can certainly have a 

negative impact on Indonesia's economic growth in the 

future. An increase in exploration, discovery, and 

development of new deposits is important to sustain the 

industry in the long run. 

signifikan terhadap keberhasilan jangka panjang industri 

Encourage Exploration Activities for the Discovery of Mineral and Coal Deposits  
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Special Arrangements Regarding Rock Permit / Rock Mining Permit (SIPB)  

In Law No. 4 of 2009 rock mining has not been regulated in detail , including in terms of permits. The absence of regulation 

on mining is feared to result in irresponsible exploitation of rock mining actors.  In Article 86 of Law No. 3 of 2020 has been 

regulated regarding Rock Mining Permit (SIPB). The rocks here are restricted to construction and construction needs that 

use loose material and do not require detonation including urug soil , clay, excavated gravel from hills, river gravel, river 

stone, urug sand, tidal sand, natural sandy gravel , selected pile (soil), l imestone. 

The SIPB is granted for the exploitation of certain types of rocks or for certain purposes by the minister based on requests 

from regionally owned enterprises / village-owned enterprises, private business entities in the context of domestic 

investment, cooperatives, or individual companies. Granting permission by the minister is done to anticipate and reduce 

the risk of natural damage, while minimizing the misuse of the granting of per mits by local governments. 

Mining activity can be done after the business actor has a mining planning document. SIPB holders can be given the 

most extensive area of 50 (fifty) hectares. In addition, SIPB Holders are not permitted to transfer SIPB to othe r parties and 

are prohibited from using explosives in mining operations. SIPB holders are entitled to receive guidance in the fields of 

mining safety, environment, mining technical, and management from the minister. SIPB holders are expected to be able 

to implement good mining practice and of course be able to improve the welfare of the community in the area.  

 Reclamation and Post Mining 

Mining activities are often associated with activities of environmental destruction due to land conversion, exploitation, 

and abandoned mining pits left unchecked. It is undeniable, in some mining areas, there are still  irresponsible mining 

practices, without regard to the existing environmental impacts. In fact, the provisions of the law have also been required 

to carry out the restoration of a disturbed environment during mining activities for mining businesses.  

 

 

Source: https://makassar.sindonews.com/ 

https://makassar.sindonews.com/
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In Law No. 4 of 2009 these provisions have been 

regulated, but there are crucial substances that need to 

be clarified. In Law No. 3 of 2020 has now been regulated 

the details of the implementation of the reclamation, 

where businesses must meet the balance between land 

to be cleared and land that has been reclaimed as well 

as the obligation to manage the final ex-pit pit (Article 

99). In addition, in article 123 it is explained that the WIUP 

or WIUPK is collapsed or returned and holders of IUP or 

IUPK that have expired are required to carry out 

reclamation and post-mining until  they reach 100% 

success rate and place post-mining guarantee funds for 

holders of IUP or IUPK. 

Then in the event that the WIUP or WIUPK meets the 

criteria to be tried again, the reclamation guarantee 

fund and / or post-mining that has been placed is 

determined to be the property of the Central 

Government or the Provincial Government. No less 

important, criminal sanctions are now given to 

companies whose IUP or IUPK have been revoked or 

ended but have not reclaimed and post-mining and 

placed guarantee funds as stipulated in Article 161B, 

which will  be sentenced to a maximum of 5 years in 

prison and a fine of 10 billion. 

 

fund and / or post-mining that has been placed is 

determined to be the property of the Central 

Government or the Provincial Government. No less 

important, criminal sanctions are now given to 

companies whose IUP or IUPK have been revoked or 

ended but have not reclaimed and post-mining and 

placed guarantee funds as stipulated in Article 161B, 

which will  be sentenced to a maximum of 5 years in 

prison and a fine of 10 billion. 

As there are improvements to the policies governing 

reclamation and post-mining, it is necessary to have a 

real implementation by mining actors as well as 

strengthening the supervision system by the government 

so that violations can be minimized so that 

environmental damage can be avoided.  

 
Licensing Period for Integrated IUP or IUPK 

Article 47 of Law No. 3 of 2020 has now regulated the time period for integrated IUP or IUPK l icensing. For metal mineral 

mining which is integrated with processing and / or refining facil ities for 30 (thirty) years and guaranteed to get an 

extension for 10 (ten) years each time an extension after fulfill ing the requirements in accordance with the provisions 

of the legislation. 

While for coal mining which is integrated with Development and / or util ization activities for 30 (thirty) years and is 

guaranteed to get an extension of 10 (ten) years each time an extension after fulfill ing the requirements in accordance 

with statutory provisions. This is done to ensure the processing, util ization, and util ization of coal can run effectively an d 

optimally during the given time period.  

With the guarantee given by the government related to the extension of l icensing time, maybe this can provide 

confidence for mining entrepreneurs to build processing and / or refining facil ities.  
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Continuation of KK / PKP2B Operations 

The provisions in the KK / PKP2B amendment have 

governed the rights to extend the KK / PKP2B operations 

in the form of an IUPK. Article 112 number 2 of PP No. 77 

of 2014 stipulates provisions regarding the extension of KK 

/ PKP2B to IUPK, whereby KK / PKP2B that has not yet 

received an extension can be extended to the first 

extended Production Operation IUPK as a continuation of 

operations without going through an auction after the 

end of the work contract or agreement coal mining works.  

To ensure legal certainty while respecting the provisions in 

force in the contract, Law No. 3 of 2020 has stipulated 

provisions relating to the Continuation of KK / PKP2B 

Operations to reaffirm the arrangements for extending 

the KK / PKP2B. 

There are 3 substantial matters governed by the 

government in Law No. 3 of 2020 related to the issue of 

the continuation of KK / PKP2B operations, namely the 

form of the continuation of operations and the time 

period, the form of efforts to increase state revenue, and 

the status of state property in the implementation of 

Production Operation IUPK as a continuation of contract 

/ agreement. 

 

the status of state property in the implementation of 

Production Operation IUPK as a continuation of contract 

/ agreement. 

KK and PKP2B are granted a guarantee of extension to 

Production Operation IUPK as a Continuation of Contract 

/ Agreement Operation after fulfill ing the conditions of 

the contract / agreement that have not yet received an 

extension guaranteed to get 2 (two) times the extension 

in the form of Production Operation IUPK as Continuation 

of Contract / Agreement Operation respectively for a 

maximum period of 10 years as a continuation of 

operations after the end of the CoW or PKP2B taking into 

account efforts to increase state revenue. Efforts to 

increase state revenue are carried out through:  

a. Rearrangement of tax and non-tax state revenue; 

and / or 

b. The area of IUPK Production Operation as a 

Continuation of Contract / Agreement Operation 

is in accordance with the plan to develop all 

contract / agreement areas approved by the 

Minister. 

 



 

 

Even though it has not been very 

influential at the beginning, there are 

several conditions which have 

become a concern regarding the 

prospect of Indonesian coal exports. 

As reported by the Directorate 

General of Mineral and Mineral 

Resources ESDM, China's coal 

production has now returned more 

than 90%. However, the decline in 

electricity demand, including the 

need for coal for electricity in China 

which is still below 80% from before 

the Covid-19 outbreak (as well as 

Japan and Korea), caused coal 

oversupply globally. 

Markit's IHS analysis on March 27, 2020 

states that global industrial activity is 

slower and demand for electricity is 

declining due to the COVID-19 

pandemic, which is expected to 

significantly reduce  

Coal supply in the South and Southeast 

Asia region is strongly influenced by 

several local government policies in 

handling COVID-19. 

Quoted from 

energy.economictimes.indiatimes.com, 

China has a power plant with a capacity 

of more than 1,000 gigawatts (GW), 

around 60 percent of the total capacity 

of the plant has been in operation and 

around 100 GW is being built. However, 

Carbon Tracker predicts that almost half 

of global power plants will not be 

profitable this year. Therefore, China, 

which produces and consumes about 

half of the world's coal, might consider 

bui plants to stimulate its economy after 

COVID-19. 

Meanwhile, the Government of India 

has set a lockdown. Forty PLTUs with a 

capacity of 30 GW located in northern 

India have stopped supplying Coal 

because demand has fallen sharply 

during the lockdown due to an 

increase in coal stockpiles to around 75 

million tons. This resulted in a drop in 

Indian coal imports (postponing 

shipments from exporting countries), 

including China and the Philippines. 

The reason is that almost half of 

Indonesia's coal export sales go to 

China and India. As an illustration, in 

2019, based on data presented by the 

Directorate General of Mineral and 

Coal ESDM coal exports to the Chinese 

market had a 33% share while to India 

as much as 27% of Indonesia's total 

coal e
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EPILOGUE 

In accordance with Article 174 of the Mineral and Coal Law, regulations for the implementation of the Mineral and 

Coal Law must be stipulated within one year from the Mineral and Coal Law on June 10, 2020. Meanwhile, in 

accordance with Article 173C of the Mineral and Coal Law, the transfer of authority from the local government to the 

Central Government is carried out within 6 (six) months after the Minerba Act takes effect or since the issuance of the 

implementing regulations for the Minerba Act.  

The draft Government Regulation that will be compiled by the Government consists of:  

a) Government Regulation regarding Mining Areas;  

b) Government Regulation concerning the Implementation of Mining Business Activities;  

c) Government Regulations on Development and Supervision and Reclamation and Post -Mining. 

In addition, the Government also prepared the concept of drafting the Minister of Energy and Mineral Resources 

Regulation as the implementation of the Minerba Law and the RPP for the implementation of the Minerba Law which 

consists of: 

a) Regulation of the Minister of Energy and Mineral Resources concerning Granting of Areas, Licensing, Data 

Management and Reporting on Mineral and Coal Mining Business Activities;  

b) Regulation of the Minister of Energy and Mineral Resources regarding Mineral and Coal Mining Businesses; and  

c) Regulation of the Minister of Energy and Mineral Resources regarding Guidance and Supervision, 

Implementation of Good Mining Rules, and Implementation of Reclamation and Post -Mining in Mineral and 

Coal Mining Business Activities.  
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IMI Insights – Bi Weekly merupakan publikasi dua mingguan dari Indonesian Mining Institution (IMI) yang mencakup berita 

MINERAL dan BATU BARA dan beberapa Isu penting lainnya yang disajikan dengan analisis dari Expertise IMI.  

IMI Insights - Bi weekly a publication from Indonesian Mining Institution (IMI) which covers mineral and coal news and issues with 

analysis from our experts 
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